
B
E

F
O

R
E

T
H

E
IL

L
IN

O
IS

P
O

L
L

U
T

IO
N

C
O

N
T

R
O

L
B

O
A

R
D

PE
O

PL
E

O
F

T
H

E
ST

A
T

E
O

F
IL

L
IN

O
IS,

)

C
om

plainant,
)

5
p

U
sr

V
.

)
PC

B
N

O
.
2

0
l
0

-
0
I
I

ILLIN
O

IS
W

A
ST

E
H

A
U

L
IN

G
L

A
N

D
FIL

L
,

iN
C

.,
JE

R
R

Y
(C

ost
R

ecovery)
fltrolB

oard
C

A
M

FIE
L

D
,

A
.E

.
S

T
A

L
E

Y
M

A
N

U
F

A
C

T
U

R
IN

G
C

O
.,

A
R

C
H

E
R

D
A

N
IE

L
S

M
ID

L
A

N
D

,
IN

C
.,

A
R

A
M

A
R

K
U

N
IF

O
R

M
SE

R
V

IC
E

S
IN

C
.

B
E

L
L

SPO
R

T
S

fl
Ir’

I1
,

,
‘
)

IN
C

.,
B

O
R

D
E

N
C

H
E

M
IC

A
L

C
O

.,
“
-
‘
1

\
r-

B
R

ID
G

E
S

T
O

N
E

/F
IR

E
S

T
O

N
E

,
IN

C
.,

C
L

IM
A

T
E

C
O

N
T

R
O

L
,

IN
C

.,
C

A
T

E
R

P
IL

L
A

R
)

IN
C

.,
C

O
M

B
E

L
A

B
O

R
A

T
O

R
IE

S
,

IN
C

.,
G

E
N

E
R

A
L

E
L

E
C

T
R

IC
R

A
IL

C
A

R
S

E
R

V
IC

E
S

C
O

R
P

O
R

A
T

IO
N

,
P

&
H

M
A

N
U

F
A

C
T

U
R

IN
G

,
IN

C
.,

T
R

IN
IT

Y
R

A
IL

G
R

O
U

P
,

IN
C

.,
T

R
IP

L
E

S
R

E
F

IN
IN

G
C

O
R

P
O

R
A

T
IO

N
and

Z
E

X
E

L
IL

L
iN

O
IS

,
IN

C
.

)
R

espondents.

N
O

T
IC

E
O

F
F

IL
IN

G
j

T
o:

Jam
es

L.
M

organ
A

ssistant
A

ttorney
G

eneral
500

South
Second

Street
Springfield,

Illinois
62706

John
E.

C
ollins

H
usch

B
lackw

ell
Sanders,

L
L

P
190

C
arondelet

Plaza,
Suite

600
St.

L
ouis,

M
O

63105

P
L

E
A

S
E

T
A

K
E

N
O

T
IC

E
that

on
the

1st
day

of
Septem

ber,
2009,

w
e

filed
T

ate
and

L
yle

Ingredients
A

m
ericas,

Inc.’s
A

N
S

W
E

R
A

N
D

A
F

F
IR

M
A

T
IV

E
D

E
F

E
N

S
E

S
,

before
the

Illinois

P
ollution

C
ontrol

B
oard,

a
copy

w
hich

is
attached

and
served

upon
you.

C
R

1
11782680.1



R
espectfully

subm
itted,

T
A

T
E

A
N

D
L

Y
L

E
1N

G
R

E
D

IE
N

T
S

A
M

E
R

IC
A

S
,

IN
C

.

B
y

_
_
_

_

Jeryl
L.

O
lson

Jam
es

L.
C

urtis
E

lizabeth
L

eifel
A

sh
Seyfarth

Shaw
L

L
P

131
S.

D
earborn

Street
Suite

2400
C

hicago,
Illinois

60603
(312)

460-5000

2
C

H
1

11782680.1



B
E

F
O

R
E

T
H

E
IL

L
IN

O
IS

P
O

L
L

U
T

IO
N

C
O

N
T

R
O

L
B

O
A

R
D

P
E

O
P

L
E

O
F

T
H

E
S

T
A

T
E

O
F

IL
L

IN
O

IS
)

R
E

C
E

IV
E

D
)

C
LER

K
’S

O
FFIC

E
C

om
plainant,

)
SEP

0
12009

v.
)

P
C

B
N

O
. 2o

i5
T

E
O

F
ILLIN

O
IS

-‘çiiuuon
C

ontrol
B

oard
W

A
S

T
E

H
A

U
L

IN
G

L
A

N
D

F
IL

L
,

IN
C

.,
JE

R
R

Y
(C

ost
R

e
c
o

v
e
r

C
A

M
F

IE
L

D
,

A
.E

.
S

T
A

L
E

Y
M

A
N

U
F

A
C

T
U

R
IN

G
C

O
.,

A
R

C
H

E
R

D
A

N
IE

L
S

M
ID

L
A

N
D

,
IN

C
.,

A
R

A
M

A
R

K
U

N
IF

O
R

M
S

E
R

V
IC

E
S

,
IN

C
.,

B
E

L
L

S
P

O
R

T
S

,
IN

C
.,

B
O

R
D

E
N

C
H

E
M

IC
A

L
C

O
.,

B
R

ID
G

E
S

T
O

N
E

/F
IR

E
S

T
O

N
E

,
IN

C
.,

C
L

IM
A

T
E

C
O

N
T

R
O

L
,

IN
C

.,
C

A
T

E
R

P
IL

L
A

R
)

IN
C

.,
C

O
M

B
E

L
A

B
O

R
A

T
O

R
IE

S
,

IN
C

.,
G

E
N

E
R

A
L

E
L

E
C

T
R

IC
R

A
IL

C
A

R
S

E
R

V
IC

E
S

C
O

R
P

O
R

A
T

IO
N

,
P

&
H

M
A

N
U

F
A

C
T

U
R

IN
G

,
IN

C
.,

T
R

IN
IT

Y
R

A
IL

G
R

O
U

P
,

IN
C

.,
T

R
IP

L
E

S
R

E
F

IN
IN

G
C

O
R

P
O

R
A

T
IO

N
and

Z
E

X
E

L
IL

L
IN

O
IS

,
IN

C
.

)
R

espondents.

R
E

S
P

O
N

D
E

N
T

T
A

T
E

&
L

Y
L

E
IN

G
R

E
D

IE
N

T
S

A
M

E
R

IC
A

S
,

IN
C

.’S
A

N
S

W
E

R
A

N
D

A
F

F
IR

M
A

T
IV

E
D

E
F

E
N

S
E

S

R
espondent,

T
A

T
E

&
L

Y
L

E
IN

G
R

E
D

IE
N

T
S

A
M

E
R

IC
A

S
,

IN
C

.
(im

properly
nam

ed
as

A
.E

.
S

T
A

L
E

Y
M

A
N

U
F

A
C

T
U

R
IN

G
C

O
.)

(hereinafter
“T

ate
&

L
yle”),

by
and

through
its

attorneys,
S

eyfarth
S

haw
,

hereby
answ

ers
C

om
plainants’

C
om

plaint
as

follow
s:

C
O

U
N

T
I:

C
O

S
T

R
E

C
O

V
E

R
Y

C
O

M
P

L
A

IN
T

¶
1:

T
his

C
om

plaint
is

brought
by

the
A

ttorney
G

eneral
on

her
ow

n
m

otion
and

at the
request

o
f the

Illinois
E

nvironm
ental

P
rotection

A
gency

(“Illinois
E

P
A

”),
pursuant

to
the

term
s

and
provisions

of
T

itle
V

III
(S

ections
30-34)

ofthe
Illinois

E
nvironm

ental
P

rotection
A

ct
(“A

ct”),
415

IL
C

S
5/30-34

(2008).

C
H

I
11782680.1



A
N

S
W

E
R

:

O
n

inform
ation

and
belief,

T
ate

&
L

yle
adm

its
the

allegations
contained

in
P

aragraph
I

of
the

C
om

plaint.

C
O

M
P

L
A

IN
T

¶
2:

T
he

Illinois
E

PA
is

an
agency

of
the

State
of

Illinois
created

by
the

Illinois
G

eneral
A

ssem
bly

in
Section

4
o
fth

e
A

ct,
415

IL
C

S
5/4

(2008),
and

charged,
inter

alia,
w

ith
the

duty
of

enforcing
the

A
ct

in
proceedings

before
the

Illinois
P

ollution
C

ontrol
B

oard
(“B

oard”).

A
N

S
W

E
R

:

O
n

inform
ation

and
belief

T
ate

&
L

yle
adm

its
the

allegations
contained

in
P

aragraph
2

ofthe
C

om
plaint.

C
O

M
P

L
A

IN
T

¶
3:

T
his

C
om

plaint
is

brought
pursuant

to
Section

22.2(f)-(k)
ofthe

A
ct,

415
IL

C
S

5/22.2(f)-
(k)(2008).

A
N

S
W

E
R

:

T
ate

&
L

yle
states

that
P

aragraph
3

ofthe
C

om
plaint

contains
a

conclusion
of

law
to

w
hich

no
response

is
required.

T
o

the
extent

any
response

is
required,

T
ate

&
L

yle
adm

its
that

the
C

om
plaint

purports
to

bring
an

action
under

Section
22.2(f)-(k)

ofthe
A

ct,
415

IL
C

S

5/22.2(f)-(k)
(2008)

but
denies

that
it

is
liable

under
said

sections
of

the
A

ct.

C
O

M
P

L
A

IN
T

¶
4:

R
espondent,

W
aste

H
auling

L
andfill,

Inc.,
is

a
corporation

form
erly

authorized
to

do
business

in
the

State
of

Illinois
and

is
a

person
as

defined
in

S
ection

3.3
15

of the
A

ct,
415

IL
C

S
5/3.315

(2008).
W

aste
H

auling
L

andfill,
Inc.,

operated
the

W
aste

H
auling

L
andfill

(the
“L

andfill”),
a

form
er

sanitary
landfill

located
in

the
N

orthw
est

Q
uarter

of the
N

orthw
est

Q
uarter

of
Section

26,
T

ow
nship

16
N

orth,
R

ange
1

E
ast

(B
lue

M
ound

T
ow

nship),
M

acon
C

ounty,
Illinois.

A
N

S
W

E
R

:

T
ate

&
L

yle
states

that the
allegations

contained
in

P
aragraph

4
of the

C
om

plaint
do

not

relate
to

T
ate

&
L

yle
and

therefore
no

response
from

T
ate

&
L

yle
is

required.
T

o
the

extent
a

2
C

H
I

11782680.1



response
is

required,
T

ate
&

L
yle

states
that

it
is

w
ithout

sufficient
inform

ation
or

know
ledge

to

adm
it

or
deny

the
allegations

contained
in

P
aragraph

4
ofthe

C
om

plaint
and

therefore
denies

sam
e.

C
O

M
P

L
A

IN
T

¶
5:

R
espondent,

Jerry
C

am
field,

is
an

individual
and

is
a

person
as

defined
in

Section
3.315

of the
A

ct,
415

IL
C

S
5/3.315

(2008).
Jerry

C
am

field
ow

ned
W

aste
H

auling
L

andfill,
Inc.

and
personally

directed
its

operations.

A
N

S
W

E
R

:

T
ate

&
L

yle
states

thatthe
allegations

contained
in

P
aragraph

5
of

the
C

om
plaint

do
not

relate
to

T
ate

&
L

yle
and

therefore
no

response
from

T
ate

&
L

yle
is

required.
T

o
the

extent
a

response
is

required,
T

ate
&

L
yle

states
that

it
is

w
ithout

sufficient
inform

ation
or

know
ledge

to

adm
it

or
deny

the
allegations

contained
in

P
aragraph

5
ofthe

C
om

plaint
and

therefore
denies

sam
e.

C
O

M
P

L
A

IN
T

¶
6:

R
espondent,

A
.E

.
Staley

M
anufacturing

C
o.,

is
a

corporation
authorized

to
do

business
in

the
State

of
Illinois

and
is

a
person

as
defined

in
S

ection
3.3

15
of the

A
ct,415

IL
C

S
5/3.3

15
(2008).

A
.E

.
S

taley
M

anufacturing
C

o.,
sent

w
astes

to
the

L
andfill

during
its

operating
life

and
those

w
astes

contained
hazardous

substances.

A
N

S
W

E
R

:

R
espondent

T
ate

&
L

yle
adm

its
that

it
is

a
corporation

authorized
to

do
business

in
the

State
of

Illinois.
T

ate
&

L
yle

further
states

that
the

rem
aining

allegations
contained

in
P

aragraph

6
ofthe

C
om

plaint
contain

legal
conclusions

for
w

hich
no

response
is

required.
T

o
the

extent
a

response
is

required,
T

ate
&

L
yle

denies
the

rem
aining

allegations
contained

in
P

aragraph
6

of

the
C

om
plaint.

C
O

M
P

L
A

IN
T

¶
7:

R
espondent,

A
ram

ark
U

niform
S

ervices,
Inc.,

is
a

corporation
no

longer
authorized

to
do

business
in

the
State

of
Illinois

and
is

a
person

as
defined

in
Section

3.3
15

ofthe
A

ct,
415

IL
C

S

3
C

H
I

11782680.1



5/3.315
(2008).

A
ram

ark
U

niform
Services

is
a

successor
to

M
eans

U
niform

Services.
M

eans
U

niform
Services

sent
w

astes
to

the
L

andfill
during

its
operating

life
and

those
w

astes
contained

hazardous
substances.

A
N

S
W

E
R

:

T
ate

&
L

yle
states

that
the

allegations
contained

in
P

aragraph
7

ofthe
C

om
plaintdo

not

relate
to

T
ate

&
L

yle
and

therefore
no

response
from

T
ate

&
L

yle
is

required.
T

o
the

extent
a

response
is

required,
T

ate
&

L
yle

states
that

it
is

w
ithout

sufficient
inform

ation
or

know
ledge

to

adm
it

or
deny

the
allegations

contained
in

Paragraph
7

of the
C

om
plaint

and
therefore

denies

sam
e.

C
O

M
P

L
A

IN
T

¶
8:

R
espondent,

A
rcher

D
aniels

M
idland,

Inc.,
is

a
corporation

authorized
to

do
business

in
the

State
of

Illinois
and

is
a

person
as

defined
in

Section
3.3

15
of the

A
ct,

415
IL

C
S

5/3.3
15

(2008).
A

rcher
D

aniels
M

idland,
Inc.,

sent
w

astes
to

the
L

andfill
during

its
operating

life
and

those
w

astes
contained

hazardous
substances.

A
N

S
W

E
R

:

T
ate

&
L

yle
states

thatthe
allegations

contained
in

P
aragraph

9
of the

C
om

plaint
do

not

relate
to

T
ate

&
L

yle
and

therefore
no

response
from

T
ate

&
L

yle
is

required.
T

o
the

extent
a

response
is

required,
T

ate
&

L
yle

states
that

it
is

w
ithout

sufficient
inform

ation
or

know
ledge

to

adm
it

or
deny

the
allegations

contained
in

P
aragraph

8
of the

C
om

plaint
and

therefore
denies

sam
e.

C
O

M
P

L
A

IN
T

¶
9:

R
espondent,

B
ell

Sports,
Inc.,

is
a

corporation
authorized

to
do

business
in

the
State

of
Illinois

and
is

a
person

as
defined

in
Section

3.3
15

ofthe
A

ct,
415

IL
C

S
5/3.3

15
(2008).

B
ell

Sports,
Inc.,

sentw
astes

to
the

L
andfill

during
its

operating
life

and
those

w
astes

contained
hazardous

substances.

A
N

S
W

E
R

:

T
ate

&
L

yle
states

that
the

allegations
contained

in
P

aragraph
9

of the
C

om
plaint

do
not

relate
to

T
ate

&
L

yle
and

therefore
no

response
from

T
ate

&
L

yle
is

required.
T

o
the

extent
a

4
C

H
I

11782680.1



response
is

required,
T

ate
&

L
yle

states
that

it
is

w
ithout

sufficient
inform

ation
or

know
ledge

to

adm
it

or
deny

the
allegations

contained
in

P
aragraph

9
of the

C
om

plaint
and

therefore
denies

sam
e.

C
O

M
P

L
A

IN
T

¶
10:

R
espondent,

B
orden

C
hem

ical
C

o.,
is

a
corporation

authorized
to

do
business

in
the

State
of

Illinois
and

is
a

person
as

defined
in

Section
3.315

ofthe
A

ct,
415

IL
C

S
5/3.3

15
(2008).

B
orden

C
hem

ical
C

o.,
sent

w
astes

to
the

L
andfill

during
its

operating
life

and
those

w
astes

contained
hazardous

substances.

A
N

S
W

E
R

:

T
ate

&
L

yle
states

that
the

allegations
contained

in
P

aragraph
10

ofthe
C

om
plaintdo

not

relate
to

T
ate

&
L

yle
and

therefore
no

response
from

T
ate

&
L

yle
is

required.
T

o
the

extent
a

response
is

required,
T

ate
&

L
yle

states
that

it
is

w
ithout

sufficient
inform

ation
or

know
ledge

to

adm
it

or
deny

the
allegations

contained
in

P
aragraph

10
ofthe

C
om

plaint
and

therefore
denies

sam
e.

C
O

M
P

L
A

IN
T

¶
11:

R
espondent,

C
aterpillar

Inc.,
is

a
corporation

authorized
to

do
business

in
the

State
of

Illinois
and

is
a

person
as

defined
in

Section
3.3

15
of

the
A

ct,
415

IL
C

S
5/3.3

15
(2008).

C
aterpillar

Inc.
sent

w
astes

to
the

L
andfill

during
its

operating
life

and
those

w
astes

contained
hazardous

substances.

A
N

S
W

E
R

:

T
ate

&
L

yle
states

thatthe
allegations

contained
in

P
aragraph

11
ofthe

C
om

plaintdo
not

relate
to

T
ate

&
L

yle
and

therefore
no

response
from

T
ate

&
L

yle
is

required.
T

o
the

extent
a

response
is

required,
T

ate
&

L
yle

states
that

it
is

w
ithout

sufficient
inform

ation
or

know
ledge

to

adm
it

or
deny

the
allegations

contained
in

P
aragraph

11
of the

C
om

plaint
and

therefore
denies

sam
e.

5
C

H
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C
O

M
P

L
A

IN
T

¶
12:

R
espondent,

C
lim

ate
C

ontrol,
Inc.,

is
a

corporation
authorized

to
do

business
in

the
State

of
Illinois

and
is

a
person

as
defined

in
Section

3.3
15

ofthe
A

ct,
415

IL
C

S
5/3.3

15
(2008).

C
lim

ate
C

ontrol,
Inc.,

sent
w

astes
to

the
L

andfill
during

its
operating

life
and

those
w

astes
contained

hazardous
substances.

A
N

S
W

E
R

:

T
ate

&
L

yle
states

that
the

allegations
contained

in
P

aragraph
12

ofthe
C

om
plaint

do
not

relate
to

T
ate

&
L

yle
and

therefore
no

response
from

T
ate

&
L

yle
is

required.
T

o
the

extent
a

response
is

required,
T

ate
&

L
yle

states
that

it
is

w
ithout

sufficient
inform

ation
or

know
ledge

to

adm
it

or
deny

the
allegations

contained
in

P
aragraph

12
of the

C
om

plaint
and

therefore
denies

sam
e.

C
O

M
P

L
A

IN
T

¶
13:

R
espondent,

C
om

be
L

aboratories,
Inc.,

is
a

corporation
authorized

to
do

business
in

the
State

of
Illinois

and
is

a
person

as
defined

in
Section

3.3
15

of
the

A
ct,415

IL
C

S
5/3.3

15
(2008).

C
om

be
L

aboratories,
Inc.,

sent
w

astes
to

the
L

andfill
during

its
operating

life
and

those
w

astes
contained

hazardous
substances.

A
N

S
W

E
R

:

T
ate

&
L

yle
states

that
the

allegations
contained

in
P

aragraph
13

ofthe
C

om
plaintdo

not

relate
to

T
ate

&
L

yle
and

therefore
no

response
from

T
ate

&
L

yle
is

required.
T

o
the

extent
a

response
is

required,
T

ate
&

L
yle

states
that

it
is

w
ithout

sufficient
inform

ation
or

know
ledge

to

adm
it

or
deny

the
allegations

contained
in

Paragraph
13

of the
C

om
plaint

and
therefore

denies

sam
e.

C
O

M
P

L
A

IN
T

¶
14:

R
espondent,

B
ridgestone/F

irestone
Inc.,

is
a

corporation
authorized

to
do

business
in

the
State

of
Illinois

and
is

a
person

as
defined

in
Section

3.3
15

o
fthe

A
ct,

415
IL

C
S

5/3.3
15

(2008)
B

ridgestone/F
irestone

Inc.,
is

a
successor

to
Firestone

T
ire

&
R

ubber
C

om
pany,

Firestone
T

ire
&

C
om

pany,
sent

w
astes

to
the

L
andfill

during
its

operating
life

and
those

w
astes

contained
hazardous

substances.

6
C

H
1
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A
N

S
W

E
R

:

T
ate

&
L

yle
states

that
the

allegations
contained

in
P

aragraph
14

o
f the

C
om

plaintdo
not

relate
to

T
ate

&
L

yle
and

therefore
no

response
from

T
ate

&
L

yle
is

required.
T

o
the

extenta

response
is

required,
T

ate
&

L
yle

states
that

it
is

w
ithout

sufficient
inform

ation
or

know
ledge

to

adm
it

or
deny

the
allegations

contained
in

Paragraph
14

ofthe
C

om
plaint

and
therefore

denies

sam
e.

C
O

M
P

L
A

IN
T

¶
15:

R
espondent,

G
eneral

E
lectric

R
ailcar

Services
C

orporation,
is

a
corporation

authorized
to

do
business

in
the

State
of

Illinois
and

is
a

person
as

defined
in

Section
3.315

ofthe
A

ct,
415

IL
C

S
5/3.315

(2008).
G

eneral
E

lectric
R

ailcar
Services

C
orporation

acquired
the

N
orth

A
m

erican
C

ar
C

orporation.
T

he
N

orth
A

m
erican

C
ar

C
orporation

sent
w

astes
to

the
L

andfill
during

its
operating

life
and

those
w

astes
contained

hazardous
substances.

A
N

S
W

E
R

:

T
ate

&
L

yle
states

that
the

allegations
contained

in
P

aragraph
15

ofthe
C

om
plaint

do
not

relate
to

T
ate

&
L

yle
and

therefore
no

response
from

T
ate

&
L

yle
is

required.
T

o
the

extenta

response
is

required,
T

ate
&

L
yle

states
that

it
is

w
ithout

sufficient
inform

ation
or

know
ledge

to

adm
it

or
deny

the
allegations

contained
in

P
aragraph

15
ofthe

C
om

plaintand
therefore

denies

sam
e.

C
O

M
P

L
A

IN
T

¶
16:

R
espondent,

T
riple

S
R

efining
C

orporation,
is

a
corporation

authorized
to

do
business

in
the

State
of

Illinois
and

is
a

person
as

defined
in

Section
3.3

15
of the

A
ct,

415
IL

C
S

5/3.3
15

(2008).
T

riple
S

R
efining

C
orporation

is
a

successor
to

K
err-M

cG
ee

R
efining

C
orporation.

K
err-M

cG
ee

R
efining

C
orporation

sent
w

astes
to

the
L

andfill
during

its
operating

life
and

those
w

astes
contained

hazardous
substances.

A
N

S
W

E
R

:

T
ate

&
L

yle
states

that
the

allegations
contained

in
P

aragraph
16

ofthe
C

om
plaint

do
not

relate
to

T
ate

&
L

yle
and

therefore
no

response
from

T
ate

&
L

yle
is

required.
T

o
the

extent
a

response
is

required,
T

ate
&

L
yle

states
that

it
is

w
ithout

sufficient
inform

ation
or

know
ledge

to

7
C
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adm
it

or
deny

the
allegations

contained
in

P
aragraph

16
ofthe

C
om

plaint
and

therefore
denies

sam
e.

C
O

M
P

L
A

IN
T

¶
17:

R
espondent,

P
&

H
M

anufacturing,
Inc.,

is
a

corporation
authorized

to
do

business
in

the
State

o
f

Illinois
and

is
a

person
as

defined
in

S
ection

3.315
of the

A
ct,

415
IL

C
S

5/3.315
(2008).

P
&

H
M

anufacturing,
Inc.,

sentw
astes

to
the

L
andfill

during
its

operating
life

and
those

w
astes

contained
hazardous

substances.

A
N

S
W

E
R

:

T
ate

&
L

yle
states

that
the

allegations
contained

in
Paragraph

17
of

the
C

om
plaint

do
not

relate
to

T
ate

&
L

yle
and

therefore
no

response
from

T
ate

&
L

yle
is

required.
T

o
the

extent
a

response
is

required,
T

ate
&

L
yle

states
that

it
is

w
ithout

sufficient
inform

ation
or

know
ledge

to

adm
it

or
deny

the
allegations

contained
in

P
aragraph

17
of the

C
om

plaint
and

therefore
denies

sam
e.

C
O

M
P

L
A

IN
T

¶
18:

R
espondent,

T
rinity

R
ail

G
roup,

Inc.,
is

a
corporation

authorized
to

do
business

in
the

State
of

Illinois
and

is
a

person
as

defined
in

S
ection

3.3
15

ofthe
A

ct,
415

IL
C

S
5/3.3

15
(2008).

T
rinity

R
ail

G
roup,

Inc.,
acquired

T
hrall

C
ar

M
anufacturing

C
o.,

w
hich

had
previously

acquired
the

rail
car

division
of

Portec,
Inc.

T
hrall

C
ar

M
anufacturing

C
o.

and
the

rail
car

division
of

Portec,
Inc.,

sentw
astes

to
the

L
andfill

during
its

operating
life

and
those

w
astes

contained
hazardous

substances.

A
N

S
W

E
R

:

T
ate

&
L

yle
states

that
the

allegations
contained

in
Paragraph

18
ofthe

C
om

plaint
do

not

relate
to

T
ate

&
L

yle
and

therefore
no

response
from

T
ate

&
L

yle
is

required.
T

o
the

extent
a

response
is

required,
T

ate
&

L
yle

states
that

it
is

w
ithout

sufficient
inform

ation
or

know
ledge

to

adm
it

or
deny

the
allegations

contained
in

P
aragraph

18
of the

C
om

plaint
and

therefore
denies

sam
e.

8
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C
O

M
P

L
A

IN
T

¶
19:

R
espondent,

Z
exel

Illinois,
Inc.,

is
a

corporation
authorized

to
do

business
in

the
State

of
Illinois

and
is

a
person

as
defined

in
Section

3.3
15

of the
A

ct,
415

IL
C

S
5/3.3

15
(2008).

Z
exel

Illinois,
Inc.,

acquired
B

org-W
arner

C
orp.

B
org-W

arner
C

orp.
sent

w
astes

to
the

L
andfill

during
its

operating
life

and
those

w
astes

contained
hazardous

substances.

A
N

S
W

E
R

:

T
ate

&
L

yle
states

that
the

allegations
contained

in
P

aragraph
18

o
fthe

C
om

plaint
do

not

relate
to

T
ate

&
L

yle
and

therefore
no

response
from

T
ate

&
L

yle
is

required.
T

o
the

extent
a

response
is

required,
T

ate
&

L
yle

states
that

it
is

w
ithout

sufficient
inform

ation
or

know
ledge

to

adm
it

or
deny

the
allegations

contained
in

P
aragraph

18
ofthe

C
om

plaint
and

therefore
denies

sam
e.

C
O

M
P

L
A

IN
T

¶
20:

S
ection

22.2
o
fthe

A
ct,

415
IL

C
S

5/22.2
(2008),

provides
that:

f.
N

otw
ithstanding

any
other

provision
or

rule
of

law
,

and
subject

only
to

the
defenses

set
forth

in
subsection

(j)
of this

Section,
the

follow
ing

persons
shall

be
liable

for
all

costs
ofrem

oval
or

rem
edial,

action
incurred

by
the

State
of

Illinois
or

any
unit

oflocal
governm

ent
as

a
result

of
a

release
or

substantial
threat

ofa
release

of
a

hazardous
substance

or
pesticide.

1.
the

ow
ner

and
operator

ofa
facility

or
vessel

from
w

hich
there

is
a

release
or

substantial
threat

of
a

release
of

a
hazardous

substance
or

pesticide;

2.
any

person
w

ho
at the

tim
e

ofdisposal,
transport,

storage
or

treatm
ent

of
a

hazardous
substance

or
pesticide

ow
ned

or
operated

the
facility

or
vessel

used
for

such
disposal,

transport,
treatm

ent
or

storage
from

w
hich

there
w

as
a

release
or

substantial
threat

of
a

release
of

a
hazardous

substance
or

pesticide;

3.
any

person
w

ho
by

contract,
agreem

ent,
or

otherw
ise

arranged
for

disposal
or

treatm
ent,

or
arranged

w
ith

a
transporter

for
transport

for
disposal

or
treatm

ent,
of

such
hazardous

substances
ow

ned
or

possessed
by

such
person,by

any
other

party
or

entity,
at

any
facility,

*
*

“
,

ow
ned

or
operated

by
another

party
or

entity
and

containing
such

hazardous
substances,

9
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A
N

S
W

E
R

:

T
ate

&
L

yle
states

that
P

aragraph
20

of the
C

om
plaint

contains
a

legal
conclusion

to

w
hich

no
response

is
required.

T
o

the
extent

a
response

is
required,

T
ate

&
L

yle
states

that
the

Illinois
E

nvironm
ental

P
rotection

A
ct

speaks
for

itselfas
to

its
contents,

and
T

ate
&

L
yle

denies

any
allegation

in
P

aragraph
20

of the
C

om
plaintthat

is
inconsistent

w
ith

the
A

ct
as

cited
and

denies
that

it
has

violated
the

A
ct.

C
O

M
P

L
A

IN
T

¶
21:

T
he

w
astes

and
other

m
aterials

disposed
ofat

the
L

andfill
include

hazardous
substances

as
defined

by
3.14

of the
A

ct,
415

IL
C

S
5/3.14

(2008).

A
N

S
W

E
R

:

T
ate

&
L

yle
states

that
P

aragraph
21

ofthe
C

om
plaint

contains
a

conclusion
of

law
to

w
hich

no
response

is
required.

T
o

the
extent

a
response

is
required,

T
ate

&
L

yle
denies

the

allegations
contained

in
P

aragraph
21

ofthe
C

om
plaint.

C
O

M
P

L
A

IN
T

¶
22:

T
he

State
has

incurred
and

w
ill

continue
to

incur
rem

oval
costs,

as
defined

by
the

A
ct,

associated
w

ith
the

releases
and

threatened
releases

ofhazardous
substances

at
the

Facility.

A
N

S
W

E
R

:

T
ate

&
L

yle
states

that
P

aragraph
22

ofthe
C

om
plaint

contains
a

conclusion
of

law
to

w
hich

no
response

is
required.

T
o

the
extent

a
response

is
required,

T
ate

&
L

yle
states

that
it

is

w
ithout

sufficient
inform

ation
or

know
ledge

either
to

adm
it

or
deny

the
allegations

contained
in

P
aragraph

22
ofthe

C
om

plaint,
except

that
T

ate
&

L
yle

specifically
denies

that
it

w
as

the
cause

of
or

is
legally

responsible
for

any
“release,”

“threatened
release,”

or
“rem

oval
costs”

incurred

by
the

State.

C
O

M
P

L
A

IN
T

¶
23:

R
espondents

are
each

a
responsible

party
as

described
in

Section
22.2(f)(1)-(2)

ofthe
A

ct,415
IL

C
S

4/22.2(f)(1)-(2).
R

espondents
are

each
liable

for
past,

present,
and

future
rem

oval

10
C
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costs,
as

defined
by

the
A

ct,
incurred

by
the

State
resulting

or
arising

out
ofthe

releases
and

threatened
releases

at the
L

andfill.

A
N

S
W

E
R

:

T
ate

&
L

yle
states

that
states

that
it

is
w

ithout
sufficient

inform
ation

or
know

ledge
to

either
adm

it
or

deny
the

allegations
contained

in
P

aragraph
23

as
they

relate
to

parties
other

than

T
ate

and
L

yle
and

therefore
denies

sam
e.

T
ate

&
L

yle
denies

the
rem

aining
allegations

contained
in

P
aragraph

23
of the

C
om

plaint
and

specifically
denies

that
it

is
a

responsible
party

as
described

in
Section

22.2(f)(1)-(2)
ofthe

A
ct,

415
IL

C
S

4/22.2(f)(1)-(2),
and

denies
that

it
is

responsible
for

past,
present,

or
future

rem
oval

costs
atthe

L
andfill.

A
F

F
IR

M
A

T
IV

E
D

E
F

E
N

S
E

S

R
espondent

asserts
the

follow
ing

affirm
ative

defenses
w

ithout
w

aiving
C

om
plainant’s

obligation
to

m
eet

its
burden

ofproof
and

w
ithout

assum
ing

any
burden

ofproofnot
otherw

ise

im
posed

by
law

.
R

espondent
reserves

the
right

to
raise

other
defenses

of w
hich

it
m

ay
becom

e

aw
are

of
during

discovery
or

at
the

tim
e

ofhearing.

1.
T

he
State’s

C
om

plaint
is

barred
by

the
doctrine

of
laches,

in
that

the
State

has

know
n

ofthe
presence

of
alleged

hazardous
m

aterials
at

the
W

aste
H

auling
L

andfill
and

initiated

rem
ediation

activities
in

1998.
N

evertheless,
the

State
w

aited
over

10
years

before
filing

the

present
action.

2.
T

he
State’s

decision
not

to
pursue

this
action

until
m

ore
than

a
decade

after
its

rem
ediation

efforts
began

has
m

aterially
com

prom
ised

T
ate

&
L

yle’s
ability

to
defend

this

action.
A

ccordingly,
by

failing
to

pursue
this

m
atter

in
a

tim
ely

fashion,
the

State
has

deprived

T
ate

&
L

yle
of its

due
process

rights.

3.
T

o
the

extent
it

is
determ

ined
by

the
B

oard
that

T
ate

&
L

yle
bears

responsibility

for
any

portion
ofthe

State’s
response

costs,
w

hich
T

ate
&

L
yle

specifically
denies,

T
ate

&
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L
yle’s

liability,
if

any,
is

strictly
lim

ited
by

S
ection

58.9
ofthe

A
ct,

w
hich

prohibits
the

State

from
bringing

an
action

to
require

any
person

to
conduct

rem
edial

activity
or

seek
recover

of

rem
edial

action
costs

beyond
such

person’s
proportionate

degree
of

responsibility.
415

IL
C

S

5/58.9(a).

D
A

T
E

D
:

S
eptem

ber
1,

2009
R

espectfully
subm

itted,

T
A

T
E

&
L

Y
L

E
IN

G
R

E
D

IE
N

T
S

A
M

E
R

IC
A

S
,

9
[)

O
ne

of
Its

A
ttorneys

Jam
es

L.
C

urtis
Jeryl

L.
O

lson
E

lizabeth
L

eifel
A

sh
S

E
Y

F
A

R
T

H
SH

A
W

L
L

P
131

South
D

earborn
Street

Suite
2400

C
hicago,

Illinois
60603

(312)
460-5000
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E
C

E
V

E
D

C
LER

K
’S

O
FFIC

E

C
E

R
T

IF
IC

A
T

E
O

F
S

E
R

V
IC

E
S

P
U

12009
ST

A
T

E
O

F
IL

L
IN

flIS
E

lizabeth
L

eifel
A

sh,
an

attorney,
certifies

that
she

caused
a

true

foregoing
N

O
T

IC
E

O
F

F
IL

iN
G

and
R

E
S

P
O

N
D

E
N

T
T

A
T

E
&

L
Y

L
E

iN
G

R
E

D
IE

N
T

S

A
M

E
R

IC
A

S,
IN

C
.’S

A
N

S
W

E
R

A
N

D
A

F
F

IR
M

A
T

IV
E

D
E

F
E

N
S

E
S

to
be

served
upon:

Jam
es

L.
M

organ
A

ssistant
A

ttorney
G

eneral
500

South
Second

Street
Springfield,

Illinois
62706

JohnE
.

C
ollins

O
P/pi

H
usch

B
lackw

ell
Sanders,

L
L

P
3

//\J/j/
190

C
arondelet

Plaza,
Suite

600
St.

L
ouis,

M
O

63105

by
having

sam
e

placed
in

a
properly

addressed,
postage

prepaid
envelope

and
deposited

in
the

U
.S.

M
ail

at
131

South
D

earborn
Street,

C
hicago,

Illinois
this

1st
day

of
Septem

ber,
2009.

E
lizabet

ifel
A

sh

C
R

1
11782680.1


